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September 14, 2004 
 
Mr. Jim Colston 
Orange County Sanitation District 
Environmental Compliance Services 
P.O. Box 8127 
Fountain Valley, CA 92728-8127 
 
Mr. Don Schulz 
Surfrider Foundation 
Huntington Beach/Seal Beach Chapter 
P.O. Box 3087 
Long Beach, CA 90803 
 
Mr. Gerhardt Van Drie, R.C.E. 
724 W. Pine Ave. 
El Segundo, CA 90245 
 
REPONSE TO COMMENTS ON 07/21/04 DRAFT ORDER NO. R8-2004-0062 (NPDES 
PERMIT NO. CA0110604) AND 07/21/04 DRAFT TIME SCHEDULE ORDER NO. R8-2004-
0067 RECEIVED THROUGH AUGUST 20, 2004 
 
Dear Messrs. Colston, Schulz, and Van Drie: 
 
Thank you for your comments to the above-referenced Orders and NPDES permit.  The 
following are our responses to your comments. 
 
Mr. Jim Colston, Orange County Sanitation District – August 20, 2004 
 
1. Comment:  The draft NPDES permit requires the District’s pretreatment annual reports 

to be submitted within 60 days from the end of the reporting period.  The current permit, 
issued in 1998, provides 120 days for submittal.  Also, the draft permit contains similarly 
shortened submittal dates for the District’s pretreatment semi-annual reports.  These 
changes were proposed to cause the District’s reporting cycle to be consistent with 
reporting by other municipal pretreatment programs in California.  The District strongly 
objects to these changes and views them as impractical, illegal, and unreasonable. 

 
Response:  While the EPA and RWQCB do not necessarily agree with the District’s 
analysis, the pretreatment report submittal dates in the final permit have been restored to 
reflect those in the 1998 permit.  However, the EPA and Regional Board note that 
numerous other pretreatment programs in California, including a program larger than the 
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District’s, have accepted the 60-day report due date. In addition, there are other EPA 
Regional Offices that apply the 60-day report deadline to municipal pretreatment 
programs under their jurisdiction.  The EPA and RWQCB are unaware of any other 
municipality that receives 120 days to submit a pretreatment annual report.  During the 
term of this permit, the EPA and RWQCB will evaluate the District’s industry 
compliance assessment and reporting procedures. 

 
The following dates have been revised in the final Order and permit: (1) Section E.4, 
paragraph 1 – change “September 1” to “October 31”; and (2) Section E.5, paragraph 1 – 
change “February 28” to “March 31”, and “September 1” to “September 30”.  In 
conjunction, the following dates have been revised in the final M&RP and permit: (1) 
Section D.1, Annual Pretreatment Report due date – change “September 1” to “October 
31”; and (2) Section D.1, SIU Compliance due date – change “September 1” to 
“September 30 (or October 31)”. 

 
2. Comment:  The approach used by the EPA and Regional Board to determine reasonable 

potential ignores the general considerations for characterizing effluent required by 40 
CFR 122.44(d)(1)(ii) – procedures that account for existing controls on point and 
nonpoint sources of pollution, the variability of the pollutant in the effluent, the sensitivity 
of the species to toxicity testing, and dilution of the effluent in the receiving waterbody.  
The fact sheet does not indicate that the EPA and Regional Board considered any 
additional information other than the undocumented assertion that the 11 constituents in 
question (i.e., aldrin, benzidine, chordane, 3,3’-dichlorobenzidine, dieldrin, heptachlor, 
heptachlor epoxide, hexachlorobenzene, PAHs, PCBs, and toxaphene) are “known” to 
occur in POTW effluents and that the maximum reported detection limit exceeded the 
water quality objective.  However, the fact sheet recognizes that additional information 
may be used to further evaluate whether there is reasonable potential for these 
constituents.  A review of OCSD’s available effluent, sediment, and fish tissue data 
presented in this comment letter provide adequate evidence to show that under the 
federal regulations and TSD there is no reasonable potential for these 11 constitutes.  An 
effluent limit for TCDD equivalents appears necessary based on its reasonable potential 
analysis and a lack of sediment and fish tissue data. 
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Response:  The EPA and Regional Board evaluated the reasonable potential for Ocean 
Plan constituents using effluent data provided by OCSD for years 1998–2003.  In this 
evaluation, the EPA and Regional Board used the statistical procedure for determining 
reasonable potential recommended in Section 3.3.2 of the TSD, as described in permit 
Findings 17–28 and the draft permit fact sheet.  The procedure used by the EPA and 
Regional Board considered: (1) existing controls at the OCSD treatment facilities, as 
indicated by the quality of the effluent discharge; (2) the variability of pollutants in the 
effluent discharge, as statistically estimated using reasonable potential multipliers 
calculated directly from OCSD’s effluent data (see permit Findings 25 and 26); (3) the 
sensitivity of test species to effluent toxicity, through an evaluation of toxicity test data 
collected under the 1998 permit that required periodic effluent screening for toxicity 
using vertebrates and invertebrates to evaluate species sensitivity to effluent toxicants; 
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and (4) the allowable Ocean Plan dilution factor of 180:1 for the discharge (see permit 
Findings 24 and 26).  For the 11 pollutants at issue (i.e., aldrin, benzidine, chordane, 3,3’-
dichlorobenzidine, dieldrin, heptachlor, heptachlor epoxide, hexachlorobenzene, PAHs, 
PCBs, and toxaphene), the EPA and Regional Board determined that because reported 
effluent detection limits were too high to establish that the OCSD discharge would not 
exceed applicable Ocean Plan objectives following initial dilution of the effluent (at 
180:1) and because these pollutants can be found in POTW effluents, a conservative 
reasonable potential decision was warranted and effluent limits to protect water quality 
were prescribed in the draft permit. 

 
The fact sheet (page 10 of 15) also provided that this proposed conservative reasonable 
potential decision might be revisited by the EPA and Regional Board when responding to 
comments received on the draft permit, should additional data be received during the 
public comment period.  Because OCSD has provided additional, limited data for aldrin, 
dieldrin, heptachlor, heptachlor epoxide, chlordane, hexachlorbenzene, PCBs and PAHs, 
the EPA and Regional Board have reviewed this information in formulating a response to 
OCSD’s comment and the decision regarding effluent limits for these constituents in the 
final permit.  Because no sediment or fish tissue data were provided during the response 
to comments for 3,3’-dichlorobenzidine, benzidine, and toxaphene, and because limited 
amounts of these chemicals are still used in the U.S. and its territories, effluent limits for 
these constituents are retained in the final permit.  The Regional Board and EPA will 
reassess this decision based on additional information provided by OCSD, as described in 
the permit. 

 
Please note that the discussion below includes general summaries taken from chemical 
profiles developed by the Agency for Toxic Substances and Disease Registry and EPA’s 
priority pollutant persistent bioaccumulative and toxic chemical profiles. 

 
Aldrin and Dieldrin, Heptachlor and Heptachlor epoxide, and Chlordane 

 
In the U.S., aldrin and dieldrin were widely used in agricultural settings as soil 
insecticides and in public health settings for vector control, until they were banned for all 
uses in 1987.  Aldrin is readily converted to dieldrin in the environment.  Heptachlor was 
extensively used in agricultural and urban settings as an insecticide until use stopped in 
1988.  Heptachlor epoxide is a breakdown product of heptachlor and is more likely to be 
found in the environment.  Chlordane, an organochlorine insecticide, was widely used in 
agricultural and urban settings until it was banned in 1988.  Because of their stable 
properties, these insecticide compounds persist in the environment, the result of historical 
uses that no longer occur.  They have low water solubility and can be found in sediments, 
food crops, and fish and animal tissue. 
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These five insecticide compounds are measured at non-detect levels in the OCSD effluent 
that are higher than the permit limit and water quality objective.  OCSD reports that while 
aldrin and dieldrin, and heptachlor and heptachlor epoxide are detected in sediments 
within a few miles of the OCSD outfall 30 and 20 percent (%) of the time, respectively, 
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sediment concentrations for these compounds fall below levels at which toxic effects are 
likely to occur.  There are no 303(d) listings for these pollutants in the vicinity of the 
discharge.  Based on this information, the EPA and Regional Board conclude that there is 
currently no reasonable potential for aldrin and dieldrin, and heptachlor and heptachlor 
epoxide in the OCSD discharge to exceed water quality standards; consequently, effluent 
limits for aldrin, dieldrin, heptachlor, and heptachlor epoxide are not included in the final 
draft permit. 

 
Also within a few miles of the outfall, OCSD reports that chlordane is detected in 
sediments 88% of the time and exceeds the threshold level for sensitive species 19% of 
the time.  FDA fish tissue standards for chlordane are not exceeded in fish.  Based on this 
information and because chlordane is known to occur in municipal effluents (e.g., City 
and County of Honolulu, Honouliuli and Sand Island WWTPs), a conservative 
reasonable potential decision is warranted and a chlordane effluent limit to protect water 
quality is retained in the final draft permit.  
 
Hexachlorobenzene 
 
Hexachlorobenzene (HCB) was once widely used in agricultural settings as a pesticide 
and fungicide and for a variety of industrial processes.  Although HCB is no longer 
directly used, it is still found in the environment due to past uses and current activities.  
HCB continues to be formed as by-product during the chemical manufacturing of 
solvents, other chlorine-containing compounds, and pesticides.  Small amounts of HCB 
can be produce during combustion processes such as the burning of municipal and 
hazardous wastes.  It may also be produced as a by-product in wastestreams of chlor-
alkali and wood preserving plants.  HCB has low water solubility and can be found in 
sediments, food crops, and fish and animal tissue.  
 
OCSD reports that HCB is detected in sediments within a few miles of the OCSD outfall 
64% of the time and that sediment concentrations for HCB are below levels at which 
toxic effects are likely to occur.  However, because: (1) a potential source of HCB is 
found in chlorination treatment of wastewater; (2) non-detect levels for HCB reported for 
the OCSD effluent are higher than the permit limit and water quality objective; and (3) 
HCB is detected in sediments in the vicinity of the outfall, the EPA and Regional Board 
maintain that a conservative reasonable potential decision is warranted and an HCB 
effluent limit to protect water quality is retained in the final draft permit. 
  
PCBs and PAHs 
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In the U.S., PCBs, a large group of industrial and commercial chemicals, were widely 
used as coolants and lubricants in transformers, capacitors and other electronic equipment 
until the late 1970s when their manufacture was banned.  Because of their stable 
properties, PCBs persist in the environment, the result of historical uses which no longer 
occur.  They have low water solubility and are generally found in sediments and fish 
tissue.  PAHs are trace organic contaminants that occur naturally in crude oil, coal and 
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other hydrocarbons.  Anthropogenic sources include the combustion of hydrocarbons and 
their presence in fossil fuel products, such as coal-tar pitch and asphalt.  PAHs are 
slightly soluble in water.  Binding to particulate matter, they tend to accumulate in 
sediments and concentrate in biota.  When present in sufficient quantity, PAHs are toxic 
to aquatic life and carcinogenic to humans. 
 
While PCBs were not detected in the OCSD effluent, PAHs were detected in the effluent 
5% of the time.  Based on information provided by OCSD, both are detected 99% of the 
time in sediments in the vicinity of the outfall, although these levels are declining over 
time.  While sediment concentrations for PCBs have exceeded the threshold level for 
sensitive species, fish tissue concentrations have not exceeded FDA standards.  Sediment 
concentrations of PAHs have not exceeded threshold levels.  There are no fish tissue data 
for PAHs.  Based on the information summarized above, including data provided by the 
discharger, the EPA and Regional Board maintain that a conservative reasonable 
potential decision for these ubiquitous pollutants is warranted and effluent limits for 
PCBs and PAHs to protect water quality are retained in the final draft permit. 
 
TCDD equivalents 
 
The EPA and Regional Board agree that there is reasonable potential for TCDD 
equivalents to exceed the water quality objective and an effluent limit for this constituent 
is retained in the final draft permit. 
 

 
3. Comment:  Draft permit, Section B.2.a, Chronic Toxicity Species and Methods.  To 

clarify testing requirements when monitoring species are unavailable, addition of the 
following language is recommended:  “If the most sensitive species is a marine 
vertebrate species or a marine alga species, and it is not available, effluent monitoring 
shall be conducted using an invertebrate species.  If the most sensitive species is an 
invertebrate species, and it is not available, effluent monitoring shall be conducted using 
an alternate invertebrate species.  The discharger shall note any such change when 
results are reported.” 

 
Response:  The EPA and Regional Board agree that clarifying language – related to 
situations when the most sensitive marine species is unavailable for chronic toxicity 
testing – should be added to the permit.  The following two sentences have been added at 
the end of Section B.2.a, paragraph 2, of the final Order and permit. 

 
“If the most sensitive test species is/are not available, the presence of 
chronic toxicity shall be estimated using the second most sensitive test 
species from the toxicity test screening conducted for the current 24-
month period.  Such changes shall be noted on the discharge monitoring 
report (DMR).” 
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4. Comment:  In order to assure a proper quality assurance program that can be 

implemented, the District requests the replacement of Section A.5 of the M&RP with the 
following language:  “The discharger shall have and implement an acceptable written 
quality assurance (QA) plan for laboratory analyses.  For constituents listed in Table 1 – 
Volatile Substances; Table 2 Semi-Volatile Substances; Table 3 – Inorganics; and Table 
4 – Pesticides – PCBs and Ammonia analysis, spike samples will be performed in 
duplicate and conducted on a minimum of ten percent (10%) of the samples, or at least 
one sample per month, whichever is greater.  The test precision will be determined by 
comparing the individual concentrations of the duplicate spike.  Duplicate chemical 
analyses must be conducted on a minimum of ten percent (10%) of all samples collected 
for Grease and Oil testing, or at least one sample per month, whichever is greater.  A 
similar frequency shall be maintained for analyzing spiked samples.  For the Physical 
Parameters including Total Suspended Solids, Biochemical oxygen demand, 
Carbonaceous biochemical oxygen demand, Settleable solids, Turbidity and pH, 
duplicate analyses must be conducted on a minimum of ten percent (10%) of the samples, 
or at least one sample per month, whichever is greater.  When requested by the Regional 
Board or EPA, the discharger will participate in the NPDES discharge monitoring report 
QA performance study. 

 
Response:  The EPA and Regional Board agree and have replaced the language in 
Section A.5 of the M&RP with the following language substantively similar to the 
District’s recommendation: 

 
“The discharger shall have and implement an acceptable written quality 
assurance (QA) plan for laboratory analyses.  For constituents listed in 
Table 1 – Minimum Levels - Volatile Chemicals; Table 2 – Minimum 
Levels - Semi Volatile Chemicals; Table 3 – Minimum Levels - 
Inorganics; Table 4 – Minimum Levels - Pesticides and PCBs, and 
Ammonia analysis, spike samples shall be performed in duplicate and 
conducted on a minimum of ten percent (10%) of the samples, or at least 
one sample per month, whichever is greater.  Test precision will be 
determined by comparing the individual concentrations of the duplicate 
spike.  For Oil and grease, duplicate chemical analyses shall be conducted 
on a minimum of 10% of the samples, or at least one sample per month, 
whichever is greater.  A similar frequency shall be maintained for 
analyzing spiked samples.  For physical parameters including Total 
suspended solids, Biochemical oxygen demand, Carbonaceous 
biochemical oxygen demand, Settleable solids, Turbidity, and pH, 
duplicate analyses shall be conducted on a minimum of 10% of the 
samples, or at least one sample per month, whichever is greater.  When 
requested by the Regional Board or EPA, the discharger will participate in 
the NPDES discharge monitoring report QA performance study.” 
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5. Comment:  The District’s Supervisory Control and Data Acquisition (SCADA) System 

receives and publishes data from many sources throughout the treatment plants 
necessary and useful for the proper operation of the facilities.  Most of this data is only of 
transitory value, and as such, it is not stored as an official record of the agency.  
Paragraphs A.11 and A.11.h of the M&RP are unclear as to which SCADA data must be 
kept as an official record of the agency for five years.  The District believes that it would 
be unreasonable and of no value for operational or compliance purposes to keep all of 
this information.  It is the District’s intent to interpret the language of these paragraphs 
to mean that the District must maintain, as an official record, data and information 
required under the Monitoring and Reporting program.  In order to clarify these 
paragraphs, the District recommends the modification of paragraph A.11.h to read as 
follows:  “Electronic data and information regarding influent and effluent flow, pH and 
other constituents subject to monitoring or effluent limitations generated by the 
Supervisory Control and Data Acquisition (SCADA) System.” 

 
Response:  The Regional Board and EPA agree with the District and have added the 
following language at the end of Section A.11.h of the M&RP: 

 
“Electronic data and information regarding influent and effluent flow, pH 
and other constituents subject to monitoring or effluent limitations 
generated by the Supervisory Control and Data Acquisition (SCADA) 
System.” 

 
6. Comment:  In-plant return flows will be a frequent occurrence throughout the period of 

this permit as the District undertakes a major Capital Improvement Program to upgrade 
secondary treatment facilities, replace the Plant No. 2 headwork’s, and make many other 
significant changes to the facility.  In order to assist the District in completing these 
activities while properly accounting for all influent flows and constituents, the District 
requests the addition of the following language to the end of Paragraph B.1 of the 
M&RP:  “In the event that in-plant return flows are unavoidable upstream of the influent 
sampling point, the discharger shall document and account for any influent changes in 
water quality which alters the water quality by more than 1% for any conventional 
pollutant in the monthly monitoring report.” 

 
Response:  The M&RP requires influent sampling above the input of any in-plant return 
flows to properly evaluate pollutant removal efficiencies of the treatment works and 
permit compliance.  If the situation described by OCSD occurs, the discharger should 
conduct all sampling necessary to accurately characterize the treatment plant influent and 
make data adjustments, as appropriate, when reporting on the DMR.  All documentation 
should be retained by OCSD for inspection by the EPA and Regional Board.  It is not 
appropriate or necessary to revise the permit language as requested. 
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Mr. Don Schulz, Surfrider Foundation - August 17, 2004 
 
7. Comment:  Surfrider Foundation commends OCSD’s decision to upgrade the facility to 

provide full secondary treatment of their ocean discharge, as required by this NPDES 
permit. 

 
Response:  Comment noted. 

 
8. Comment:  Draft permit, pg. 9, par. 26, “. . . MDL (minimum detection limit) . . .” more 

accurately stated should be changed to “MDL (method detection limit)”, as defined in 
the Ocean Plan. 

 
Response:  Draft permit, page 9, Finding 26, “. . . MDL (minimum detection limit) . . .” 
has been corrected, consistent with the administrative record (i.e., Excel file RP-
OCSD_98-03_final.xl), to: “. . . maximum reported detection limit . . . .”.  Also Footnote 
2 has been revised as follows: “Although 1998 - 2003 effluent concentrations for these 
organic constituents are at non-detect levels, their projected receiving water values based 
on OCSD’s maximum reported detection limits are higher than Table B water quality 
objectives in the Ocean Plan.  These constituents are known to occur in POTW effluents. 
Consequently, WQBELs are prescribed as conservative safeguards for protecting water 
quality.” 

 
9. Comment:  Draft permit, pg. 15, sec. e, “Ocean Plan Table B Effluent Limitation for 

Protection of Human Health” should be changed to “Ocean Plan Table B Effluent 
Limitation for Protection of Human Health x Dm (minimum Dilution Factor)”, because 
180 is the dilution factor for the OCSD discharge. 

 
Response:  The requested change is not correct as it implies a dilution factor of 180:1 
may be applied to the calculated WQBELs specified in the table.  However, to clarify that 
a dilution factor of 180:1 was used to calculate effluent limits based on Ocean Plan 
objectives, the following new footnote has been added following the titles of Tables 
A.1.d and A.1.e of the Order and permit: 

 
“The effluent limitations for constituents based on objectives for the 
protection of aquatic life and human health specified in Table B of the 
Ocean Plan are calculated using a Dm of 180:1 and the following Ocean 
Plan equation: Ce = Co + Dm (Co – Cs).  “Dm” is the minimum probable 
initial dilution used to calculate effluent limitations for non-conventional 
and toxic pollutant parameters, expressed as parts seawater per part 
wastewater, “Co” is the water quality objective to be met at the 
completion of initial dilution, “Cs” is the background seawater 
concentration, and “Ce” is the effluent limitation.” 

 

California Environmental Protection Agency 
 

  Recycled Paper 



 
 
Messrs. Colston, Schulz, and Van Drie - 9 - September 14, 2004 
 
 

In addition, the Order and permit footnotes following this new footnote have been 
correctly renumbered. 

 
10. Comment:  The table values in the permit indicate a higher value of concentration limit 

precision than may be required. 
 

Response:  We acknowledge that the number of decimal places in the effluent limits may 
be unnecessary, given the current state of analytical precision and accuracy.  However, as 
analytical techniques improve over time, the number of decimal places in the effluent 
limits may become more meaningful.  No effluent limit values are revised in response to 
this comment. 

 
11. Comment:  Units of bacterial concentration in the permit should be clearly stated as 

MPN or CFU, as opposed to an absolute value. 
 

Response:  The bacterial requirements in the Order and permit (see Section C.2 of the 
Order) are derived directly from the Ocean Plan, Chapter II.B, and reporting of bacterial 
indicator data is required in units of MPN (see Table C-2 of the M&RP).  Consequently, 
it is not necessary to revise the permit language as suggested. 

 
12. Comment:  The strategic process study, Evaluation of Trace Organic Constituents, 

requires the discharger to conduct a research project into more sensitive detection 
methods.  This is a generic issue with all NPDES permits subject to the 2000 Ocean Plan 
and the burden for this cost should be shared by the EPA, State, and OCSD ratepayers. 

 
Response:  The EPA and Regional Board believe that the evaluation of trace organics 
using the outlined techniques will provide information necessary to determine whether 
one or more of these constituents is in fact present in discharged effluent at levels posing 
the reasonable potential to cause or contribute to exceedances of water quality standards.  
This and other permits address the problem of evaluating the potential for exceedances of 
water quality objectives by very low level pollutant concentrations through incorporating 
other requirements to assess and address the effects of the effluent on receiving water 
quality.  The inclusion of this study in the permit is consistent with the provisions of 
Ocean Plan Chapter III.C.8.c, and was included in the permit at the request of OCSD (see 
administrative record, “Comments for M&RP glr.doc” attached to July 9, 2004 e-mail 
from J. Colston (OCSD) to R. Stuber (EPA)). 

 

Mr. Gerhardt Van Drie, R.C.E. - August 20, 2004 
 
13. Comment:  Have OCSD and the Regional Board failed to act properly relative to 

handling the sewage liquids and solids produced by the residents and businesses of 
Orange County? 
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Response:  Prior to this permit reissuance, the discharger has operated under an NPDES 
permit/Waste Discharge Requirements issued jointly by EPA and the Regional Board that 
incorporated a variance from federal secondary treatment standards for five-day 
biochemical oxygen demand (BOD5) and suspended solids (SS), authorized under CWA 
section 301(h).  OCSD has maintained an excellent overall record of compliance with 
these requirements, which were considered at public meetings convened by EPA and the 
Regional Board.  Apart from these meetings, OCSD has engaged in an extensive public 
information and outreach effort in support of its development of a strategic plan for the 
rehabilitation and improvement of its treatment facilities.  In 1999, the OCSD adopted a 
comprehensive 20-year master plan for capital facilities, including expansion and 
rehabilitation, entitled “OCSD Strategic Plan”.  Four years later, in conjunction with the 
OCSD Board of Directors’ 2002 decision to achieve federal secondary treatment 
standards, OCSD adopted the “Interim Strategic Plan Update”, a comprehensive revision 
to the strategic plan.  This strategic plan update addressed the additional needs for 
refurbishing, rehabilitation, and new construction, in order to provide adequate facilities 
to upgrade the effluent treatment level to secondary treatment standards.  This update is 
the basis for the discharger’s December 2002 NPDES permit renewal application. 

 
On December 2, 2002, the discharger submitted a timely NPDES permit renewal 
application reflecting the OCSD Board of Directors’ July 17, 2002 decision to withdraw 
the discharger’s CWA section 301(h) variance and achieve federal secondary treatment 
standards at the earliest possible date.  The application states that end-of-permit design 
BOD5 and SS removal rates are 76 percent and 85 percent, respectively, and that the 
effluent is chlorinated and dechlorinated prior to discharge through the ocean outfall.  
End-of-permit design flow rates are 316 MGD of primary treated wastewater and 200 
MGD of secondary treated wastewater.   
 
OCSD convened a panel of experts to review OCSD’s strategic plan to achieve  
compliance with federal secondary treatment standards by 2012.  This panel agreed that 
the proposed program is an aggressive and ambitious one, and that compliance prior to 
2012 could not reasonably be achieved.  

 
As described in the permit fact sheet and permit findings, the draft Order and permit 
contain effluent limitations based upon federal secondary treatment standards, as required 
by 40 CFR 125.3 and 40 CFR 133.  The EPA and Regional Board also expect that, in 
addition to a State-issued time schedule order, compliance with secondary treatment 
requirements governing the OCSD discharge will be addressed by a complaint to be filed 
and a consent decree to be lodged shortly after the effective date of this Order and permit.  
The EPA and Regional Board expect that the consent decree will establish the schedule 
by which OCSD will complete the planning, design, construction, and operation of 
facilities necessary to attain compliance with secondary treatment requirements in the 
Order and permit, and will establish interim effluent limits for BOD5 and TSS.  Pursuant 
to 28 CFR 50.7, the public will be given notice and an opportunity to comment upon the 
consent decree before it becomes effective. 
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14. Comment:  The NPDES permit should require OCSD to treat all of its effluent to a 

quality equal to the Colorado River water that MWD treats for potable water. 
 

Response:  The level of effluent quality for the OCSD discharge requested by the 
commenter is not required by applicable State and federal statutory and regulatory 
requirements, which must serve as the basis for NPDES permits issued by the Regional 
Board and EPA.  The bases for effluent quality requirements applicable to the OCSD 
discharge are fully described in the draft permit fact sheet and permit findings, and are 
briefly summarized, as follows. 

 
The final NPDES permit requires OCSD to meet technology based treatment 
requirements for 5-day biochemical oxygen demand, suspended solids, and pH, 
consistent with federal secondary treatment standards applicable to publicly owned 
treatment works.  These required performance levels, referred to as secondary treatment 
standards, are specified in CWA section 301(b)(1)(B) and 40 CFR 133.  In addition to 
technology based requirements, the permit includes water quality based effluent limits 
(WQBELs) and requirements to protect the receiving water body.  As described in the 
administrative record, water quality goals applicable to the receiving water body are 
found in the Water Quality Control Plan for Ocean Waters of California, California 
Ocean Plan (Ocean Plan) and Water Quality Control Plan, Santa Ana River Basin (Basin 
Plan); and procedures for deciding whether or not WQBELs are needed to protect water 
quality as a result of the OCSD discharge are specified at 40 CFR 122.44(d)(1).  The 
technology and water quality based effluent limits and requirements in the NPDES permit 
are designed to ensure that applicable State and federal statutory and regulatory 
requirements are met by the OCSD discharge. 

 
As described in the permit fact sheet and permit findings, the Groundwater 
Replenishment System (GWRS), a major regional wastewater reclamation project 
planned by OCSD, is in its construction phase and is scheduled to come online by 2007.  
At that time, up to approximately 100 MGD of the discharger’s secondary treated effluent 
will be diverted to newly constructed advanced treatment facilities on Orange County 
Water District’s (OCWD’s) adjoining property.  Part of OCWD’s advanced treatment 
process will include microfiltration and reverse osmosis and discharges from this system 
will be regulated at a level of quality consistent with applicable State water reclamation 
requirements.  This NPDES permit facilitates implementation of this major regional 
water reclamation project and minimizes the effects of the resulting ocean discharge on 
the marine environment. 
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15. Comment: The Time Schedule Order should require OCSD to immediately operate their
existing secondary processes at maximum attainable treatment and flow levels.

Response: As reflected in the requirements of the draft Time Schedule Order (TSO) No.
R8-2004-0067, the EPA and Regional Board expect that OCSD will operate existing
equipment in a manner that will optimize effluent quality within the constraints of the
complex and extensive treatment plant upgrade activities currently underway. The EPA
and Regional Board will continue monitoring OCSD's activities related to treatment
upgrades and effluent quality through progress reports, meetings, site visits, etc., once the
final permit and TSO/consent decree become effective.

Please note that in addition to the permit changes enumerated above, the paragraph numbering in
Section C.4 of the Order and permit has been corrected. We hope this letter has addressed your
comments and suggestions. If you should have any further questions, please contact Robyn
Stuber at (415) 972-3524, or Jun Martirez at (951) 782-3258.

Sincerely,

Gerard J. Thibeault
Executive Officer

cc: Douglas E. Eberhardt, U.S. Environmental Protection Agency, Region DC, WTR-5

California Environmental Protection Agency
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